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BACKGROUND ON THE COMMISSION ON TEACHER CREDENTIALING

The Commission on Teacher Credentialing (commission) was created in 1970 with the responsibility of ensuring
excellence in education by establishing high standards for the preparation and licensing of public school educators.
In addition to teaching credentials, the commission issues credentials, certificates, and permits for positions such as
school administrators, activity supervisors, and educators working in specialized teaching areas. The commission
appoints the members of an advisory committee, known as the Committee of Credentials (committee), which,
among other things, reviews allegations of misconduct and makes recommendations to the commission regarding
probable cause and the appropriate disciplinary action to take against a credential holder. The focus of our audit was
on the role that the commission plays in taking appropriate adverse action regarding teaching credentials.

By law, the process used to take action against a licensed credential holder or an applicant for a credential is designed
to balance two very important interests. On one hand, it is designed to ensure that schoolchildren are protected by
taking appropriate action regarding the license of an unfit teacher. On the other hand, the process is designed to
protect the constitutional property interests of credentialed teachers. This means that a teacher may not have his or
her teaching credential suspended or revoked without a constitutionally adequate process, which typically involves
notice and a right to be heard on the matter before action is taken. As we performed our audit work, these competing
interests were very much in the forefront of our minds.

The law calls for a process that begins when the Division of Professional Practices (division), within the commission,
receives information that alleges misconduct. The source of this information varies: it may come from a school
employer, directly from a teacher who is self-reporting, from a law enforcement agency, or from a member of the
public. The division conducts the investigations of misconduct on behalf of the committee and the commission.
Upon receiving reports or allegations of misconduct, the division gathers the documents and testimony necessary
to determine probable cause for discipline and a recommendation for an adverse action on the credential, prepares
the necessary reports for review, and provides support for any proceedings, such as appeals of committee and
commission findings and recommendations. In addition to providing legal assistance on investigations, the division’s
attorneys provide legal counsel to the committee.

Some allegations are considered so serious, namely those showing evidence of a conviction for certain serious

or violent crimes, that the teaching credential must be immediately suspended or revoked without a hearing.

These are known as “mandatories” by the division. All other allegations of misconduct, known as “discretionaries”
must be presented to the committee so that the committee can determine whether adverse action is appropriate.

The committee reviews the allegations and determines whether probable cause exists to take adverse action against a
credential. If the committee determines that there is no probable cause, then the inquiry stops there. If the committee
finds probable cause, then it reports its findings and recommendations for appropriate action to the commission.
Adverse actions range from a private admonishment to suspension, revocation, or denial of a credential. The
commission may adopt the committee’s recommendations without further action unless the applicant or

the credential holder appeals.
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In addition to taking action against the credential of a licensed teacher, the committee also determines whether
an applicant should receive a teaching credential. Generally, an applicant may be denied a credential if he or she
lacks the qualifications to teach or is otherwise unfit because he or she has, for example, exhibited conduct such
as being addicted to intoxicating beverages or controlled substances, moral turpitude, deception or fraud in his or
her application for a credential, conviction for a sex or controlled substance offense, or is sufficiently physically or
mentally impaired so as to render the applicant unfit to perform the duties authorized by the credential, or had a
credential revoked in the past or in another state due to such behavior.

The Joint Legislative Audit Committee (audit committee) requested the Bureau of State Audits to perform an audit
of the commission’s educator discipline process, with a general focus on the timelines of the commission’s review of
allegations of misconduct against credential holders.

We expected to find that the division uses management practices that enable it to efficiently and effectively process
the information it receives and to resolve cases involving holders of or applicants for teaching credentials. To manage
its caseload and prevent backlogs, we expected that the division would employ control systems and procedures that
include a management information system that allows it to track the status of cases requiring mandatory adverse
action against a credentialed teacher. This system would need to accurately and completely track all cases received,
including the type of case, the length of time a case has spent in each stage of review, and the person responsible for
the case. We also expected to find that the commission expeditiously addresses cases in which criminal conduct is
alleged or for which the commission has received a notification of criminal activity from the California Department
of Justice (Justice). Importantly, we expected that these control systems and procedures would prevent backlogs,
which create delays in the reviewing and processing of reported misconduct and increase the risk that management’s
policies and procedures will not be followed. These were our expectations based on the legal framework and on
generally accepted best practices for managing a licensing revocation process.
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AUDIT HIGHLIGHTS

Our review of the commission revealed weaknesses in the educator discipline process and in hiring policies
and practices.

As of the summer of 2009, according to the commission’s management, the division had accumulated a backlog
of 12,600 unprocessed reports of arrest and prosecution (RAP sheets)—almost three times a typical annual workload.

These conditions appear to have significantly delayed processing of alleged misconduct and potentially allowed
educators of questionable character to retain a credential. Our case review revealed the following concerning
the division:

+ For nearly 40 percent of the cases we reviewed, it took more than 8o days to open a case after receiving a report of
misconduct and nearly two years in one case and three years in another case.

+ It did not effectively track the status of cases that, if the credential holder is convicted of the crime charged, require
mandatory revocation of the credential— it took one and a half months and six months, respectively, in two cases
to revoke the credential after receiving court documents.

+ It relied on the prosecution of criminal charges and delayed in seeking additional information from school
districts, witnesses, and alleged victims, thus jeopardizing its ability to obtain information needed to investigate
the misconduct.

To streamline the committee’s processing of pending cases, the division uses its discretion to close cases or not open
cases for which it believes the committee would choose not to recommend disciplinary action against the credential

holder. However, we do not believe the committee can lawfully delegate this discretion to the division.

The commission’s database that tracks cases the division reviews and investigates does not always contain complete
and accurate information regarding cases of reported misconduct.

+ We found discrepancies between the information in the database and paper files.
+ The commission does not have procedures to account for all reports of educator misconduct it receives.

+ Recently implemented reports lack the information necessary to make them efficient case-tracking and
management tools.

Because the commission does not have a complete set of approved hiring procedures and did not consistently
document justification for hiring a particular candidate, it is vulnerable to allegations that its hiring decisions are
unfair and that employment opportunities are not afforded equally to all candidates.
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